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) SS:
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STATE OF INDIANA, F | L E;D

Plaintiff, AUG 102 qﬂa
V. ) _
MIKE RAISOR PONTIAC, TR, ©' 1o Typecanee Co
doing business as Mike Raisor Pontiac- ) BRIFDTON U SRR
- ) it ' LOR I L
)
Defendant. ) ' "AU_G_,Q 8 2006

COMPLAINT FOR INJUNCTION
CONSUMER RESTITUTION, COSTS, AND CIVIL PENALTIES

The State of Indiana, by Attorney General Steve Carter and Deputy Attorney
General Mary Ann Wehmueller, petitions the Court pursuant to the Indiana Deceptive
Consumer Sales Act, Indiana Code §24-5-0.5-1 et seq., for injunctive relief, consumer
restitution, investigative costs, civil penalties, and other relief.

PARTIES
1. The Plaintiff, State of Indiana is authorized to bring this action and to seek
injunctive and other statutory relief pursuant to Ind. Code §24-5-0.5-4(c).
2. The Defendant, Mike Raisor Pontiac, Inc. is a domestic for-profit corporation,
regularly engaged in the retail sale of new and used motor vehicles, with a principal place

of business in Tippecanoe County located at 2911 East Main Street, Lafayette, Indiana.



T

FACTS

3, . Atleast since February 20, 1979, the Defendant has engaged in the retail sale of

new and used motor vehic;les to Indiana consumers.

4, On May 19, 1994, the Defendant entered Assurance of Voluntary Compliance
#94-0023, with the Ofﬁce of the Attorney General. The Assurance was filed with and
approved by the Marion County Circuit Court. Attached hereto as Exhibit “A” is

Assurance of Voluntary Compliance #94-0023.

5. Pursuant to paragraph 4 of the Assurance, the Defendant agreed to the folllowing:

2‘Respondent, in soliciting and/or contra'cting with consumers, agrees to refrain and shall
not make, cause to be made or permit to be made, expressly or by implication, any
representation, orally or in writing, that a previously titled motor vehicle is a new motor
vehicle as that term is defined within Ind. Code § 9-13-2-111.”

6. On February 11, 2006, the Defendant sold Mark Mischler a “new” 2006 Pontiac

A copy of the Mischler purchase order is attached hereto as
Exhibit “B”.

7. The Defendant represented the 2006 Pontiac G6 to Mr. Mischler as a “new” car.

8. Several weeks after the purchase, Mr. Mischler received the title for the Pontiac'

G6 and discovered the vehicle had been previously titled to Mike Raisor Leasing on
September 16, 2005, Indiana Title Number, 05077554046.
9. Ind. Code §9-13-2-111 defines a new motor vehicle ds a motor vehicle:

(1) that has not been previously titled under IC 9-17 and carries a manufacturer's
certificate of origin; or

(2) that has never been transferred by a manufacturer, distributor, or dealer to an
ultimate purchaser. '



10. The Pontiac G6 sold to Mr. Mischler was not a “new vehicle” as defined by
Ind. Code §9-13-2-111.

11. The Defendant knew the Pontiac G6 sold to Mr. Mischler was not a “new
vehicle”.

COUNT I - VIOLATIONS OF THE DECEPTIVE CONSUMER SALES ACT

12.  The transaction identified in paragraph 6 is a "consumer transaction" as defined
by Ind. Code §24-5-0.5-2(1).

13. The Defendant, Mike Raisor Pontiac, Inc., is a "supplier” as defined in Ind. Code
§24-5-0.5-2(3).

14.  The Defendant’s representation to Mischler that the 2006 Pontiac G6 was “new”
violates the terms of Assurance of Voluntary Compliance 94-0023.

15.  The Defendant’s representation to Mischler that the 2006 Pontiac G6 was “new”
violates the Indiana Deceptive Consumer Sales Act, Ind. §24-5-0.5-3(a)(3) because the
Defendant knew or should have known the 2006 Pontiac was not “new” or unused as
represented.

16.  The Defendant’s representation to Mischler that the 2006 Pontiac G6 was “new”
violates the Indiana Deceptive Consumer Sales Act, Ind. §24-5-0.5-3(a) (1) by
misrepresenting the characteristics and benefits of the vehicle sold to Mischler.

COUNT II
INCURABLE DECEPTIVE ACTS

17.  Plaintiff realleges paragraphs 1 through 16.
18.  The Defendant intentionally sold the 2006 Pontiac G6 to Mischler as a “new”

vehicle, when it knew the vehicle was in fact used.



19.  The Defendant’s representation as referenced in paragraph 6 constitutes an
incurable deceptive act and is actionable by the Attorney General pursuant to Ind. Code
§24-5-0.5-1 et seq.

IRREPARABLE INJURY
20.  The misrepresentations set forth above will continue and will cause irreparable
injury unless the Defendant Mike Raisor Pontiac, Inc. is enjoined from engaging in
further conduct in violation of Ind. Code §24-5-0.5-1 et seq.

RELIEF

WHEREFORE, Plaintiff, State of Indiana, requests that the Court enter judgment
against the Defendant Mike Raisor Pontiac, Inc. as follows:
a. A permanent injunction pursuant to Ind. Code §24-5-0.5-4(c) (1),
enjoining the Defendant, its agents, representatives, employees, successors,

and assigns, from:

1) representing expressly or by implication, that a previously titled
motor vehicle or a vehicle that was previously delivered to a
purchaser is a new motor vehicle as defined by Ind. Code §9-13-2-
111, and

2) representing expressly or by implication that a motor vehicle
offered for sale has characteristics or benefits it does not have
when the Defendant knows or should reasonably know the vehicle

does not have the characteristics or benefits represented.

b. Consumer restitution for Mark Mischler to Ind. Code §24-5-0.5-4(c) (3), in

the total amount of $2,500.00;



c. Costs pursuant to Ind. Code §24-5-0.5-4(c) (3), awarding the Office of the
Attorney General its reasonable expenses incurred in the investigation and
prosecution of this action;
d. Civil penalties pursuant to Ind. Code §24-5-0.5-4(g), for the Defendant’s
knowing violations of the Deceptive Consumer Sales Act, in the amount of
$5000.00 per violation, payable to the State of Indiana;
e. On Count IT of the Plaintiff’s Complaint, civil penalties pursuant to Ind. Code
§24-5-0.5-8, for the Defendant’s intentional violations of the Deceptive Consumer
Sales Act, in the amount of $500.00 per violation, payable to the State of Indiana;
and,

f. All other proper relief.

Respectfully submitted,

STEVE CARTER
Indiana Attorney General
Atty. No. 4150-64

S

chmueller
Deputy Attorney General
Atty. No. 15251-49A

Office of Attorney General
Consumer Protection Division
Indiana Government Center South
302 W. Washington, 5" Floor
Indianapolis, IN 46204
Maw:326402



STATE OF INDIANA ) IN THE MARION CIRCUIT COURT
SS:

COUNTY OF MARION ) AVC NO. Iﬂfl ffj ;fj)t

IN RE: MIKE RAISOR PONTIAC, INC.
IYRREEE

doing business as
7 wm

MIKE RAISOR PONTIAC-ISUZU,
A RANCE OF VOLUNTARY MPLIANCE

N

e’ S S N

Respondent.

The State of Indiana, by Attorney Geﬁeral, Pamela Carter
and Deputy Attorney General, Wayne Harris, and the Respondent,
MIKE RAISOR PONTIAC, INC. doing business as MIKE RAISOR
PONTIAC—ISUZU,‘bursuant to Ind. Code § 24-5-0.5-7, hereby enter
into an Assurance of Voluntary Compliance (Assurance).

It is acknowledged that violation of this Assurance
constitutes prima facie evidence of a>deceptive act as defined by
Ind. Code § 24-5-0.5-3(a). This Assurance is entered into without
any adjudication of any issue of fact or law herein, and upon
consent of the undersigned pafties.

It is hereby agreed that:

1. Respondent, is an Indiana corporation with a
principal place of business within Tippecanoe County at 2911 East
Main Street, P.O. Box 4788, Lafayette, Indiana 47903.

2. Respondent acknowledges and admits responsibility
and liability for acts, practices and methods employed by itself,
its employees, agents and representatives acting within the course

and scope of their employment.




3. Respondent acknowledges the jurisdiction of the
Consumer Protection Division of the Office of Attorney General to
investigate matters hereinafter described, pursuant to the
authority of Ind. Code § 4-6~9-1 et seq., and Ind. Code §
24-5-0.5~1 et seq.

4. Respondent, in soliciting and/or contracting with
consumers, agrees to refrain and shall not make, cause to be made
or permit to be made, expressly or by implication, any
representation, orally or in writing; that a previously titled
motor vehicle is a new motor.vehicle as that term is defined
within Tnd. Code § 9-13-2-111.

5. Respondent agrees to pay restitution in the amount
of Eight Thousand Dollars ($8,000.00) to the following consumers

who were harmed by Respondent's acts:

Name ' Amoun
1. Donnie E. Longston $1,000.00
2. Maurice L. Pendleton $1,000.00

3. Sherrie L. & Gary A. Baugh $1,000.00

4, Bret A. Taylor -$1,000.00
5. Anthony A. Harvey $1,000.00
6. Michael J. Nelson $1,000.00
7. Michael E. Lemming $1,000.00
8. | Richard & Teresa Foley ' $1,000.00

This sum is to be paid through the Office of Attorney General upon

execution of this Assurance.
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LAR PURPQOSE. WHETHER THE VEHICLE 1S NEW; A DEMONSTRATOR OR USED,
DEALER EXPRESSLY DISCLAIMS ANY OTHER LIABILITY TO PURCHASER, INCLUD-
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OUT OF THE PURCHASE OR OPERATION OF THE VEHICLE.
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